
  IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, SONITPUR 
 AT TEZPUR 

 
PRESENT  :     Sri P.C. Kalita, AJS, 
   Assistant Sessions Judge,      
   Sonitpur, Tezpur. 
 

SESSIONS CASE NO. 313 OF 2012 

GR Case No. 963 of 2002  

Under Section 395 of Indian Panel Code 

    
    State of Assam  
    –Versus – 
 
 1.  Md. Arfan Ali   

Son of Hasmat Ali 
Resident of Bhujmari 
PS- Sootea 
Dist – Sonitpur, Assam 
 

2.  Md. Abdul Rahim 
Son of Md. Tayab Ali 
Resident of Balidubi 
PS- Biswanath Chariali 
Dist – Sonitpur, Assam 
 

3.  Md. Nurul Azim  
Son of Late Badsa Mia 
Resident of Akahsati 
PS- Rangapara 
Dist – Sonitpur, Assam 
  

4.  Md. Abdul Siddique @ Siddique Ali   
Son of Noor Ali 
Resident of Akabasti 
PS- Rangapara 
Dist – Sonitpur, Assam   ……….           Accused Persons    

   
   ADVOCATES APPEARED: 
 
 For the State        : Sri Mahendra Bora,  
      Additional P.P. 

 
         For   accused persons   :      Smt. L. Bora 

                                          Advocate 
   

 
 
  

 



 

 

2 

 

Date of evidence       :    14–06–2013, 13-09-2013, 
     09-07- 2014, 04-08-2014   

    13-03-2015, 05-06-2015 & 
   25-06-2015 

 
Date of Argument      :  16–07–2015   
 
Date of Judgment    :   28–07– 2015  
 

J   U  D  G    M   E  N   T.  
 

1.  The prosecution case, inter-alia, in brief, is that the informant 

Hiralal Sarma, driver of „Deep‟ Blue Hills Bus, lodged an ejahar in the Chariduar 

OP, under Rangapara PS, alleging that on 18-07-2002, at about 3 a.m., he was 

coming from Guwahati to Itanagar driving his Bus No. NL -01 B-0401 and on the 

way at Khanamukh railway crossing, some unknown miscreants attacked his Bus 

with weapons and thereafter looted its passengers.  

 

2.   After receiving the aforesaid ejahar, the I/C of Charidaur Out 

Post, made a GD Entry and he himself undertook for investigation of the case on 

the basis of said GD Entry by forwarding the ejahar to O/C, Rangapara Police 

Station for registering a case. Accordingly, the O/C of Rangapara PS registered a 

case bearing Rangapara Police Station Case No. 120/02 u/s 395 of IPC. After 

conclusion of investigation, the Investigating Officer submitted the Charge sheet 

against the accused persons u/s 395 of IPC.  

 

3.  After appearance of the accused persons before the Court, the 

learned Addl. Chief Judicial Magistrate, Sonitpur, Tezpur, committed the case to 

the Court of learned Sessions Judge, Sonitpur, Tezpur. Thereafter, the learned 

Sessions Judge, Sonitpur, Tezpur transferred the case to this court for trial. 

Considering the materials available on case record and relevant documents of 

case diary, the charge was framed against the accused persons under Section 

395 of IPC.  Then the contents of charge was read over and explained to the 

accused persons, to which, they pleaded not guilty and claimed to be tried.  

 

4.  To bring home the charge, the prosecution has examined as many 

as 7 (seven) PWs. Statements of accused persons u/s 313 Cr.P.C are recorded. 
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The pleas of the accused persons are of total denial and they have declined to 

adduce any defence witness.  

 

5.    Point for determination: 

 

 Whether the accused persons, on 17-07-2002, at about 3 a.m., 

on State Highway near Khanamukh Railway crossing, under Rangapara 

Police Station, committed dacoity in the Bus No. NL-01-B-0401 driven by 

informant / driver Hiralal Sharma and damaged to the bus and looted 

away booties, cash amount and ornaments from the passengers of the 

bus by showing weapons and thereby committed an offence punishable 

u/s 395 of IPC?    

 

Discussions, Decision and reasons thereof:- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard arguments of both sides. Now, let us examine the 

evidence of PWs to decide the case at hand.   

 

7.  PW 1, Nandeswar Bormudoi, stated that he does not know the 

accused persons. The incident took place in 2002 at Khanamukh. On that day, he 

was coming home in a night super named „Deep‟ and on the way at Railway 

crossing Khanamukh, 3/4 miscreants entered into the night super bus and looted 

money and articles from its passengers. His wrist was also taken away by the 

miscreants.   

 

8.   PW 2, Jawaharlal Dutta Purkayastha, also stated in the same tune 

as stated by PW-1. This PW-2 further stated that the miscreants took away a 

gold ring, a watch, cash Rs.500/- and a VIP from him. Next day, police recovered 

his looted articles and handed over to him. Due to dark night, he could not 

identify anybody.  
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9.    PW 3, Hasen Ali, stated that he knows the accused persons 

Siddique and Noor Ali. Noor Ali had already died. The incident took place in 2002 

at railway crossing of Khanamukh. Police arrested some persons in connection 

with this case and he was present when Siddique was arrested. Police recovered 

some articles from the railway line as led by accused Siddique. Police seized 

those articles in his presence and he put his signature as witness. Ext. 1 is 

seizure list, seizing Rs.3,000/- and Ext.1 (1) is his signature thereon. Vide Ext.2 

police seized a VIP and some clothes. Ext.2(1) is his signature thereon. Vide 

seizure list, Ext.3, police seized one VIP and some clothes in the VIP. Ext.3(1) is 

his signature thereon. Ext. 4 is another seizure slit by which police seized some 

other articles. Ext. 4(1) is his signature thereon.  

 

10.    PW 4, Babul Ali, stated that he does not know the accused 

persons. He has no knowledge about the incident.   

 

11.   PW 5, Najir Ahmed stated that he does not know the accused 

persons. He has no personal knowledge about the incident.  

 

12.    PW 6, Adhi Ram stated that about 12 years ago, police went to 

Balidubi Chapori and seized some articles and took his signatures. He does not 

see what articles police seized. Ext. 5(1) and 5(2) are his signature thereon.  

 

13.    PW 7, Jay Ram Bora, (IO) stated that On 17-07-2002, he was 

working as I/C, Chariduar OP, under Rangapara PS and on that day, an ejahar 

lodged by one Hiralal Sharma, made a GD Entry vide No.253 dated 17-07-2002 

and sent the FIR to Rangapara PS for registering a case and took up the case for 

investigation by him.  The involved vehicle, bearing registration No. NL -01 B / 

0401, was brought to the police station by the driver of the alleged vehicle and 

he has recorded the statements of the driver and passengers of the bus. 

Thereafter, he rushed to the place of occurrence. The place of occurrence was 

Khanamukh Railway Crossing. During investigation, he went to the village 

Akabasti in search of the accused persons. On secret information, he learnt that 

the looted articles were kept hiding underground in the paddy filed in the back 
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side of the Nur Ali‟s house. He seized the said articles and the passengers/ 

witnesses identified the materials to be their own and after seizing the articles, 

gave zimma to its owners. From secret source, he learnt that accused persons, 

namely, Yusuf Ali, Arfan Ali, Nur Ali, Abdul Goni and Mannas Ali were involved in 

the said dacoity and accordingly, he arrested them. During interrogation, 

accused Siddique Ali and Mannas Ali confessed to have committed dacoity and 

showed the articles, they kept concealed in the jungle near Khanamukh Railway 

Crossing as led by them, he recovered and seized those articles. The involved 

vehicle was seized and handed over to its registered owner. He could not identify 

today the accused Sidique Ali and Mannas Ali, who led him to discovery of the 

articles. By this time, he was transferred and then, he handed over the case 

diary to O/C, Rangapara PS.  

 

  The remaining part of the investigation of the case has been 

completed by later IO Azizur Rahman, i/C, Chariduar OP, who had arrested 

accused Safiullah during investigation and thereafter, the IO Azizur Rahman laid 

charge-sheet against the accused persons, namely, Abdul Rahim, Safiullah, Arfan 

Ali, Mannas Ali, Sidique Ali, Nur Ali, Kuti @ Nurul Hazim u/s 395 IPC. He has 

seized the recovered materials, in different times, through six nos. seizure lists. 

Exts. 1,2,3,4 and 5 are the seizure lists and Ext.1(2), 2(2), 3(2), 4(2) and 5(3) 

are his signatures thereon, respectively. Ext.6 is the ejahar and Ext.6(1) is his 

signature with his endorsement. Ext.7 is the charge-sheet, which was submitted 

by SI Pradip Kr. Baruah and Ext.7(1) is the signature of SI Pradip Kr. Baruah, the 

then I/C, Chariduar OP, which he knew.  

 

14.   It may be mentioned that in this case the IO has submitted 

charge-sheet altogether against seven accused persons, including the present 

accused of this case. From the charge-sheet, it appears that the learned trial 

Court filed the case against the accused persons, namely, (1) Safiulla, (2) 

Mannas Ali and (3) Nur Ali, vide order dated 24-07-2012.  
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15.   Offence under Section 395 IPC  : ( Dacoity.) 

Legal position :  

  Section 391 IPC defines, as under : 

 

  When five or more persons conjointly commit or attempt to 

commit a robbery, or where the whole number of persons conjointly 

committing or attempting to commit a robbery, and persons present and 

aiding such commission or attempt, amount to five or more, every persons so 

committing, attempting or aiding, is said to commit “dacoity”.  

   

   In order to constitute an offence u/s 395 IPC, the prosecution 

must prove :  

(a) that a dacoity as defined in Section 391 was committed 

and  

(b) it was committed by the accused persons.  

 

Here, in the instant case, PW-1 and PW-2 are the vital witnesses, 

who are passengers of the ill-fated bus. Both these PWs could not identify the 

accused persons and they also stated that due to darkness at the relevant time, 

they could not identify any persons involved in the commission of dacoity.  

 

PW-3 is seizure witness, but during cross-examination, stated that 

while police recovered looted articles from the back side drain of the house of 

Siddique, he was present. Today, he has not seen the seized articles in the 

Court. This witness in chief stated that police recovered the articles from the 

railway line as led by accused Siddique. Thus, it appears that this witness has 

made two different statements regarding the place of recovery of looted articles. 

Therefore, the testimony of this witness is not reliable.  

 

PW-4, PW-5 and PW-6 are also seizure witnesses, but they do not 

support at all the prosecution case.  
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PW-7, (IO) could not identify the accused persons, namely, 

Siddique Ali and Mannas Ali today in the Court.  

 

It is true that on the fateful day, there was an incident of dacoity 

in the „Deep‟ night super bus at Khanamukh railway crossing, but the witnesses 

could not identify the accused persons who were involved in the alleged 

commission of dacotiy.  

 

Thus, it is seen that the ingredients of offence u/s 395 IPC are 

lacking in this case.  

  

16.  In view of above discussions and considering all aspect, I hold 

that the prosecution has failed to prove the case u/s 395 of IPC, against the 

accused persons, beyond all reasonable doubt. Hence, I acquit the accused 

persons from the said offence, on benefit of doubt.  

 

17.   The accused persons are set at liberty forthwith. Their bail bonds 

stand cancelled.  

 

  The case is disposed of accordingly.  

   
   

   Given under my hand and seal of this Court on this day, the 28th 

day of July, 2015.  

P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
 
Dictated and corrected by me. 
  
(P.C. Kalita) 
Assistant Sessions Judge, 
Sonitpur : Tezpur. 
 
transcribed by me : 
   
     
(J. K Muru), Steno. 
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A  P  P   E   N  D   I   X 

 

Prosecution witnesses : 

 

PW-1     :   Sri Nandeswar Barmudoi  

 PW-2     :   Sri Jawaharlal Dutta Purkayastha 

 PW-3     :   Md. Hasen Ali 

PW-4     :   Md. Babul Ali 

PW-5     :   Md. Najir Ahmed 

PW-6     :   Sri Adhi Ram 

PW-7     :   Sri Jay Ram Bora, IO 

 

Defence Witness    : Nil  

Court Witness    : Nil 

 Prosecution Exhibits   :   

  

 Exts.1 to 5   :   Seizure lists 

Ext.6     :   Ejahar 

Ext.7     :   Charge-sheet 

 

Material  Exhibits    : Nil 

  

Defence Exhibit    : Nil 

 

Court Exhibit    : Nil 

 

Exhibit produced by witness  :  Nil 

  

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
**** 


